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Background Information on
Use Attainability Analysis (UAA) in Maine

*  When may a UAA result in theremoval or lowering of a designated use?

A UAA may be used as the supporting basis to remove or lower adesignated use if the andysis
demondtrates that ataining the designated use is not feasible due to one or more of the factors a 40
CFR 131.10(g). Frequently, the basis for a downgrade will be that controls beyond the technology
requirements of the CWA will cause substantial and widespread economic and socid impact. The
analysisinvolves the assessment of alternatives, and their costs, that:

(2) provide for use attainment without a downgrade of designated uses, and

(2) providethe highest level of use attainment feasible, if a downgrade appear s necessary.

Both federd and Maine Sate regulations define a use attainability anayss (UAA) as*a structured
scientific assessment of factors affecting the attainment” of the use which “may include physicd,
chemicdl, biologica, and economic factors’. [40 CFR 131.3 (g); and 38 MRSA 466 (11-A)]. A UAA isrequired
both under the Clean Water Act [40 CFR 131.10 (j)] and under Main€' s water quality standards [38
MRSA 464 (2-A)].

What information needsto beincluded in a UAA?
1. Document current classification Specify the water uses to be achieved and protected under the
current classification and describe what represents attainment of the use goals.

2. Document which uses are “existing uses’. The identification of “existing uses’ isimportant because
States may not remove a designated use which isaso an exigting use. Protection must also be
retained for existing usesthat are not desgnated. Both federa and Maine State regulation define
“exiging uses’ as “those uses actudly attained in the water body on or after November 28, 1975,
whether or not they areincluded in the water quality standards.” [40 CFR 131.3 (e); 38 MRSA 464
@E@)].

3. Document and explain causes of any impairment to any Uses.

4. Document usesthat could be attained (based on the physica, chemicd, biologica characterigtics) if
the causes of any impairment were addressed. At aminimum, uses are atainable if they can be
achieved by the imposition effluent limits in accordance with the technology requirements of the
CWA for point sources and cost-effective and reasonable best management practices for nonpoint
source control.

a. Include an andyss of potentid dternatives to abate the impai rment.
b. ldentify the anticipated degree of use attainment and level of water quality associated with
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implementation of each dternative, including spatid and tempora extent of non-attainment.

c. Asssssthetechnology and economic factors that affect the implementation of each dternative.
For example, ause atainability andyssfor awaterbody might evauate what aguatic life uses and
dissolved oxygen concentrations are atainable through dternatives that include:
- various levels of controls on point sources,
- dam operationa procedures,
- outright remova of dams,
- controls of nonpoint sources, and
- combinations of the above.

5. Provide documentation to support any determination that the gods of the existing waterbody
classfication are not attainable, based on one or more of the factors at 40 CFR 131.10(g) (seelist
on find page of this document).

a. State the reasons why attaining the designated use is not feasible, using the criterialisted in 40
CFR 131.10(g). Explain how the criteria non-attainment actually impacts use.

b. Provide the demongration of the water qudity and level of use determined to be attainable
which would be the bass for any revised designated uses for the weter.

6. Document results of the public participation process. Regulations require the State to provide
notice and an opportunity for a public hearing prior to adding or removing any use, or establishing
sub-categories of ause.

7. Recommend whether or not the current use classification for the water should remain unchanged.

8. If the recommendation isto revise usesfor the water,
a. State the proposed reclassification: Redlassification must ensure that the attai nable designated
uses and any exigting uses are retained.
b. Define spacia and tempora extent of the reclassfication.
c. Document that Maine has taken into consderation the water quality standards of downstream
waters and that any proposed revision would provide for the attainment and maintenance of the
water quality of downstream waters.

Additional information and references concerning UAASs are available in Chapter 2 of EPA’s Water Quality Standards Handbook,
2", Ed., EPA-823-B-94-005a, August, 1994.



Clean Water Act Regulations- Criteriafor Removal of a Designated Use
[40 CFR 131.10 (g)]

(9) States may remove a designated use which isnot an existing use, as defined in 8131.3, or establish
sub-categories of auseif the State can demondtrate thet attaining the designated use is not feasible
because:

(1) Naturaly occurring pollutant concentrations prevent the attainment of the use; or

(2) Naturd, ephemerd, intermittent or low flow conditions or water levels prevent the attainment of
the use, unless these conditions may be compensated for by the discharge of sufficient volume of
effluent discharges without violating State water conservation requirements to enable usesto be
met; or

(3) Human caused conditions or sources of pollution prevent the attainment of the use and cannot
be remedied or would cause more environmental damage to correct than to leave in place; or

(4) Dams, diversons or other types of hydrologic modifications preclude the attainment of the use,
and it is not feasible to restore the water body to its origina condition or to operate such
modification in away that would result in the attainment of the use; or

(5) Physicd conditions related to the natural features of the water body, such asthe lack of a
proper subgtrate, cover, flow, depth, podls, riffles, and the like, unrelated to water qudity,
preclude attainment of aguatic life protection uses; or

(6) Controls more stringent than those required by sections 301(b) and 306 of the Act would result
in subgtantial and widespread economic and socia impact.

C:\Data\FY 03\EPA RI\WQS\M Euaa.wpd



